§92.25

§92.25 Source of deductions.

Except as provided in §92.31 and
§92.33 of this part (with respect to sepa-
rated employees), the paying DOT op-
erating element will make deductions
only from disposable pay (see §92.5(f)).

§92.27 Duration of deductions.

Debts shall be collected in one lump
sum where possible. However, if the
employee is financially unable to pay
in one lump sum or the amount of the
debt exceeds 15 percent of disposable
pay payable in one pay period, collec-
tion will be made in installments. Such
installment deductions will be made
over a period not greater than the an-
ticipated period of employment or ac-
tive duty, as the case may be, except as
provided in §§92.29, 92.31, and 92.33 of
this part.

§92.29 Limitation on amount of deduc-
tions.

The size and frequency of installment
deductions shall bear a reasonable rela-
tion to the size of the debt and the em-
ployee’s ability to pay. However, the
amount deducted for any period may
not exceed 15 percent of the disposable
pay from which the deduction is made,
unless the employee has agreed in writ-
ing to the deduction of a greater
amount.

§92.31 Liquidation from final pay-
ment.

If the employee retires, resigns his or
her employment, is terminated, or the
employment or period of active duty
ends before collection of the debt is
completed, there shall be an offset
from subsequent payments of any na-
ture (e.g., final salary, lump sum leave,
etc.) due the employee from the DOT
operating element on the date of sepa-
ration to the extent necessary to liq-
uidate the debt.

§92.33 Recovery from other payments
due a separated employee.

If the debt cannot be liquidated by
offset from any final payment due the
employee as of the date of separation,
the DOT operating element shall lig-
uidate the debt by administrative off-
set pursuant to 31 U.S.C. 3716 from
later payments of any kind due the
former employee from the TUnited
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States, where
§92.41(b)(2)(1i)).

appropriate (see

§92.35 Interest, penalties and adminis-
trative costs.

(a) Where a DOT creditor operating
element (see §92.5(g)) is the creditor, it
shall charge interest on an outstanding
debt at the rate published by the Sec-
retary of the Treasury in accordance
with 31 U.S.C. 3717. The rate of interest
assessed shall be the rate of the cur-
rent value of funds to the United
States Treasury (i.e., the Treasury tax
and loan account rate), as prescribed
and published by the Secretary of the
Treasury in the FEDERAL REGISTER and
the Treasury Financial Manual Bul-
letins annually or quarterly, in accord-
ance with 31 U.S.C. 3717. The DOT cred-
itor operating element shall charge a
penalty of six percent a year, in addi-
tion to interest, on any portion of a
debt that is more than 90 days past
due. It shall assess administrative
charges to cover additional costs in-
curred in processing and handling the
debt beyond the payment due date. The
imposition of interest, penalties and
administrative charges is made in ac-
cordance with 31 U.S.C. 3717 and 4 CFR
102.13.

(b) Interest on debt shall begin to ac-
crue on the date on which the debtor is
first sent or delivered notice of the
debt and of the interest requirements
or, in the case of advance billings, on
the calendar date following the speci-
fied due date of the debt provided the
advance billing gives notice of the in-
terest requirements for late payment.
Interest on the debt shall continue to
accrue until payment is received. In-
terest shall be calculated only on the
principal of the debt (simple interest).
The rate of interest charged shall be
the rate in effect on the date from
which interest begins to accrue, and
shall remain fixed for the duration of
the indebtedness.

(c) A DOT creditor operating element
shall waive the monthly interest on
debt that is paid within 30 calendar
days after the date on which interest
began to accrue.

(d) A DOT creditor operating element
may waive interest, penalties and/or
administrative charges if it finds that:
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